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PLAINTIFFS' SUPPLEMENTAL LIST OF OBJECTIONS TO RECEIVER'S SALES 
CONTRACTANDSIDEAGREEMENT 

Plaintiff Patricia Anne Quisenberry, by and through the undersigned counsel, submits this 

supplemental list of objections pursuant the Court's Order of May 3, 2017 directing Plaintiff to 

"provide to the Court and all other parties a precise list of [her] objections with any supporting 

authority" within 21 days. The order of this list reflects the order in which the issues arise in the 

Contracts at issue, and not necessarily the order of importance. The list includes both errors and 

provisions that are contrary to the best interests of the parties or the Receivership Estate and 

Plaintiff. This list is focused on the Contract to Buy and Sell Real Estate (Exhibit #I to Receiver's 

Motion to Approve Contracts) because the Side Agreement was addressed in Plaintiff's prior 

Brief, thought it is touched upon again hereinbelow. 

A. CONTRACT TO BUY AND SELL REAL ESTATE (LAND) OBJECTIONS 

I. Page I, line 9 on of the Contract reflects an "x" marked in the box for "Property 

with Residences - Residential Addendum Attached." The subject property does include a 
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residence, but no Residential Addendum was included with the Contract attached as Exhibit 1 to 

Receiver's Motion to approve the Contract which appears to be incomplete. 

2. On page I, para. 2.4, I. 22, the Contract incorrectly identifies the Property being 

sold as being "real estate located in the County of Denver'' when, in fact, the property that is the 

subject of the Receivership is located in Douglas County, Colorado. 

3. On page I, para. 2.4, the Contract identifies the property being sold as that which is 

described in Exhibit A to the Contract (IL 22-24). Exhibit A to the Contract contains a section on 

page 4 headed, "PERSONAL PROPERTY" which states that "The Property shall also be 

compromised of all personal property, including all tangible and intangible property, owned or 

controlled by the defendants and the plaintiff necessary to the operations of the Property, 

wherever such personal property is located .... "( emphasis added). Not only should Receiver not 

be authorized to sell personal property of Plaintiff, but this entire section is inconsistent with 

Section 2.5.2, II. 30-31 which limits the sale to "any and all personal property items located on the 

subject property; if any." 

4. While Section 2.5.2 purports to include any and all personal property items located 

on the subject property and Exhibit is supposed to describe the personal property on pages 4 and 

5, at the bottom of page 5 of Exhibit A unspecified "Mineral Rights" are included as an item of 

Personal Property. Mineral Rights are not, however, personal property, and it is therefore unclear 

what is being included. 

5. On page 4, para. 4.3, II. 79-81, the Contract requires the Buyer to provide an 

earnest money deposit "in the form of certified funds." On page 3, in para. 4, line 71, Item No. 2, 

an earnest money deposit of $60,000.00 is identified as the amount which should be paid in 
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certified funds. Pursuant to Section 21.1.2, 11. 747-753 of of the Contract, the earnest money 

deposit is supposed to serve as a fund to cover liquidated damages in the event of "Buyer's failure 

to perform the obligations of this Contract. Had this Contract been prepared with the best interests 

of the Seller in mind, the box for "specific performance" would have been checked, but it was not. 

In the March 28, 2017 "Side Agreement" which is Exhibit 2 to Receiver's Motion to Approve 

Sales Contract and Side Agreement, Receiver agrees to "give the Buyer $60,000 credit for the 

Earnest Money deposit referenced in Sections 4.1 and 4.3 of the Contract to Buy and Sell out of 

the Receiver's Certificate." (Receiver's Exhibit 2, p. 3, para. 2, 11. 2-4) Receiver has produced no 

"Contract to Buy and Sell out of the Receiver's Certificate" so the Court and the parties have been 

provided with inadequate information. Regardless, the Side Agreement reflects a lack of any 

actual earnest money deposit to compensate the Receivership Estate for the liquidated damages to 

which Seller is limited in the event of a breach of contract by Buyer, although it appears the 

Receiver stands to benefit through the Receiver's certificate the Buyer purchased. This is not in 

the best interest of the owner or parties in interest. 

6. Paragraph 3, line 59, Item No. 1 on page 2 of the Contract sets forth an 

"Alternative Earnest Money Deadline" of"earlier of 45 days after the Order approving CBS or 

submittal of offer," yet on page 4 of the Contract para. 4.3.1 of the Contract the section pertaining 

to an Alternative Earnest Money Deadline is lined out, reflecting both an inconsistency between 

sections of the Contract and a failure to explain how or whether an earnest money deposit in 

certified funds is ever to be provided. Moreover, because nothing in the Contract or Side 

Agreement requires that the Buyer or bidder for the property demonstrate that it has sufficient 

funds available for purchase at the time of contracting or bidding, with no actual earnest money, 
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Buyer or Bidder can fail to come up with funds at Closing months after the Property has been 

marketed and the bidding process has begun, Receiver can continue to bill approximately 

$12,000/month during that time period, as he has done up to now, and no money will be available 

of the earnest money to be retained to compensate for the damages incurred as a result of 

Buyer/Bidder's default. Once again, only Receiver will be compensated if the Court awards him 

his fees, and that will mean further diminution of the equity in the Property to the detriment of the 

Property owner and those including Plaintiff who have claims against the Property 

7. On page 7, para. 8.1.3, 1. 298, the Contract requires the Seller to pay the cost of 

Owner's Extended Coverage to insure against mechanic's liens being placed against the property 

for labor and/or materials having been provided and not paid for while Receiver was in change of 

the Property. Not only should this be unnecessary if Receiver is properly managing the property 

and paying materialmen, but there is no reason for Receiver to be agreeing to this term when it 

serves no benefit to and creates only additional expense for Seller. The clause serves only the 

interests of the Buyer with whom Receiver has a Side Agreement and an unproduced agreement 

for the Buyer to purchase a Receiver's Certificate. Accordingly, there may be a conflict of interest 

arising from Receiver's interest in and resulting mechanism for getting paid through Buyer's 

purchase of a Receiver's Certificate. 

8. Pursuant to paragraph 8.4, 11. 344-346 on page 8 of the Contract, Buyer has a "right 

object to any title matter" and can do so up to "30 days after Order approving CBS" for Record 

Title matters and up to "45 days after Order approving CBS" for Off-Record Title matters 

pursuant to paragraph 3, 1. 59, Items 3 and 4 of the Contract. That appears to indicate that Buyer 

can exercise the option to object within 30 or 45 days of entering into the Contract to record title 
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or off-record title matters and walk away from the Contract with no recourse against Buyer, no 

one to buy the property, no sale date or Closing scheduled, and still more fees for the Receiver to 

charge to the detriment of the owner and claimants in this action in the meantime, despite a failed 

sale and failed process. 

9. On page 9, para. 9, I. 421, Receiver has checked the box that would require that a 

new survey of the Property be procured and in para. 9.1.2, 11. 425-426 Receiver would have Se1ler 

rather than Buyer pay for the new survey. At no time has Receiver ever indicated that a new 

survey of the Property was needed and he has had over a year within which to acquire one, were 

that necessary. In an arms length transaction, it would not be in Se1ler's interest to pay for a new 

survey and it would be up to Buyer to decide whether to incur the expense. If there is some 

reason the Receiver now feels the Property will not sell without incurring the cost of a new 

survey, this is something that has never before been disclosed by the Receiver to the Court or the 

parties. Adding this expense of a survey as Receiver proposes to do diminishes the equity in the 

property for owner and to the detriment claimants such as Plaintiff, and provides no demonstrable 

benefit to Se1ler. Its results could also become a basis for title objections from Buyer and reason 

for Buyer to terminate the Contract. 

I 0. Receiver has inexplicably lined-out para. 12 on pages 12 and 13 which would 

require cooperation of Seller and Buyer with Closing Company "to enable Closing Company to 

prepare and deliver documents required for Closing ... " The deletion of this section could create 

additional and unnecessary expense with regard to the sale. Furthermore, in a normal closing, the 

closing agent would not distribute Buyer's proceeds to anyone until after all liens were paid. Here, 

because the section on closing agent is lined out, we don't know if a closing statement will be 
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generated that will reflect how funds are to be distributed and to whom, and if so, by whom, and 

when, and whether there will be an opportunity for parties to review in advance of Closing and 

have an opportunity to object to the distribution before it is made. The risk of an improper 

distribution of funds is, therefore, great. Though Plaintiff has asked for an accounting of how 

Receiver proposes to distribute the funds, the request has thus far been ignored. 

I I. Page 13, para. 16 of the Contract is lined out, thereby failing to address or account 

for existing leases and rents and security deposits Receiver should have collected and be holding 

pmsuant to those agreements he has both sought approval of from the Court and permitted to be 

maintained by and entered into by the Quisenberry Defendants. 

12. With regard to Exhibit A to the Contract which pmports to identify the Property to 

be sold, the Receiver represented in a correspondence dated March 25, 2017, a copy of which is 

attached hereto as Exhibit A and incorporated herein by this reference that: 

[T]he schedule of assets wrong. There have been many changes to that schedule over the 

course of the receivership, and those changes were not reflected in the schedule 

incorporated in the Stipulation. The incorrect description of the Town's Claims is only 

one example of the problem. 

What the Receiver failed to recognize in Exhibit A is that the schedule of assets and legal 

description in the parties' Stipulation were lifted from prior filings prepared by the Receiver. Over 

time the Receiver has seen fit to include in his descriptions of the Property he intends to list and 

sell both real and personal property not a part of the Receivership Estate or owned by any of the 

Quisenberry Defendants. The Receiver's failme to correct the record and inform the parties and 
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the Court of errors has even resulted in the Receiver creating an unnecessary and expensive 

dispute with the Town of Castle Rock. 

Rather than informing the Court and the parties of his dispute with the Town of Castle 

Rock in the timely fashion, the Receiver chose instead to try to keep it a secret and even sought to 

persuade the Town's counsel that it would detrimentally affect the Town's claim against the 

Receivership Estate if she were to reveal the nature of the dispute which the Receiver himself 

created and then billed the Estate to resolve. 

All of this raises unanswered questions of whether the legal description and asset schedule 

attached as Exhibit A to the Contract can be relied upon by the Court and any prospective Buyer 

any more than the previous "wrong" schedules prepared and/or relied upon by the Receiver. 

More importantly, the foregoing issues reflect that the Receiver either has not fulfilled his 

fiduciary duty to Plaintiff, or has not provided the Court with sufficient information to permit 

adequate review of his actions necessary to granting his Motion. 

B. LEGAL AUTHORITY 

The Receiver in this action has repeatedly taken the positon that he is an officer of the 

Court and as such is not answerable to any party to this action and need not be accountable to 

Plaintiff whom he habitually attacks in virtually every pleading he has filed. He may be relying 

on statements of Colorado appellate court that "a receiver is an officer of the trial court exercising 

jurisdiction over a receivership estate." Midland Bank v. Galley Co., 971 P.2d 273,276 (1998); 

Marker v. City Savings, Building & Loan Ass'n. 101 Colo. 302, 73 P.2d 991 (Colo. 1937) 

However, both the Colorado Supreme Court and the Colorado Court of Appeals have held that 
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"A receiver is a fiduciary of the court and of the persons interested in the estate." Zeligman v. 

Juergens, 762 P.2d 783, 785 (Colo. 1988); K-Partners III, Ltd. v. WLM Hospitality Corp., 883 

P.2d 604,606 (Colo. App. 1994)(Emphasis added); Talbot v. Jansen, 294 Ark. 537, 744 S.W.2d 

(1988). Plaintiff is unquestionably a person interested in the Receivership Estate as a consequence 

of her having obtained a judgment in this action arising from the fraudulent conveyance of the 

subject Property. She is a party who sought appointment of the Receiver to prevent waste of the 

Property. She did not seek the appointment of one who would enrich himself at the expense of 

the Property and disregard her concerns regarding behavior that threatens her legitimate interests. 

"[A] fiduciary is defined as one who, by an agreement to undertake certain obligations for 

the benefit of another, retains a duty to act primarily for the benefit of the other in all respects 

connected with the undertaking because of the trust and confidence reposed." Bock v. Brody. 870 

P.2d 530,533 (Colo. 1993) Destefano v. Grabrian, 763 P.2d 275 (Colo.1988)(Emphasis added). 

In the case at hand, Receiver disregarded Rule 121 which requires that he confer with Plaintiff 

before filing a motion such as the one at issue. He acted in direct contravention of the Side 

Agreement he had just signed in which he agreed he would "first circulate the Agreement Motion 

to the parties in the Receivership Action to determine if there are any objections." He disregarded 

the terms of the Side Agreement in which he agreed that "if there are any Objections, Receiver 

will first work with the Purchaser and the objecting party or parties to resolve all issues. " 

(Exhibit 2, p. I, para. 3, IL 4-5; p. 2, para. I, II. 1-2). He failed to circulate the Motion and 

Agreements to Plaintiff before filing them with the Court. (See Exhibit B in which he circulates 

his Motion after filing it). He made no attempt to identify Plaintiff's objections. He made no 

effort to resolve Plaintiff's objections, and he still to this day has made no effort whatsoever to 
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resolve them. When Receiver did learn of Plaintiff's objections, rather than working to resolve 

them, he attacked and belittled her in Briefs filed with the Court while charging the Estate and 

ultimately Plaintiff to do so. It should be recalled that in a hearing months ago, Receiver argued to 

the Court that his delays and exorbitant expenses were all due to Plaintiff interposing objections. 

Yet when Plaintiff filed no objections for months afterwards, the expenses kept piling up while 

Receiver's projected sale date came and went. 

Receiver's behavior is not and has not been, by any stretch of the imagination, "primarily 

for the benefit of the [Plaintiff] in all respects connected with the undertaking because of the trust 
~ 

and confidence reposed." Receiver seems to think, and has even argued in his filings, that as long 

as other parties' interests are served by his actions or other parties do not object, Plaintiffs 

interests and objections can and should be ignored by him and the Court. Thankfully, that the law 

does not permit that. 

"The receiver's function is to collect the assets, obey the court's order, and in general to 

maintain and protect the property and the rights of the various parties." Hart v. Ed-ley Corp., 

482 P .2d 421 (Colo.App.1971) (not selected for official publication)(Emphasis added) Note that 

the definition does say that the rights of only some or most of the parties should be protected, or 

only those of the parties who do not object to the Receiver's actions. When, as here, Plaintiff 

stands up and declares that the Property and her rights are not being protected, the Receiver's 

fiduciary obligation and now contractual obligation in the Side Agreement is not to dismiss 

Plaintiffs concerns, but to "work to resolve all issues," and certainly before filing a Motion, 

before spending approximately 10 hours and charging thousands of dollars to prepare a reply to 
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Plaintiffs objections, objections that might have been avoided altogether had Receiver acted 

consistently with his fiduciary obligation to Plaintiff, among other interested parties. 

Nor is it appropriate that the Plaintiffs concerns be dismissed with assertion that the 

Receiver is exercising his discretion, or doing what he thinks is best based upon what he believes 

to be "sound business practice the receiver has learned after nearly 40 years in this business." 

(Receiver's Reply to Plaintiffs Second Objection, p. 6) The Receiver's business judgment and 

experience may cause him to believe that he can disregard the rights of one to whom he owes a 

fiduciary obligation, but that does render his behavior proper under the law. Plaintiff has valid 

interest to protect. The Receiver is obligated to protect that interest, too. And the Court is being 

asked to enforce the Receiver's obligations precisely because Receiver is an officer of the Court 

who owes a fiduciary, not just to the Court and other parties, but to Plaintiff as well. 

When Plaintiff asked the Court in her prior Brief to direct the Receiver to provide the 

parties and the Court with evidence and an accounting to support his assertion that the price he has 

placed in the Contract he has asked the Court to approve will gamer enough proceeds to pay the 

"administrative" and "secured" claims, she was not asking that as some academic exercise or to 

harass the Receiver or to create undue expense. The Court has been told by Receiver something 

can be empirically and objectively evaluated, but only if adequate evidence is provided by 

Receiver as it should and consistent with Receiver's fiduciary obligation to provide it. 

Plaintiff has expressed concern multiple times that the Receiver has been permitted to 

make representations to the Court, without evidence to support them, that what he is doing is in 

the best interests of the parties and the Receivership Estate. As one to whom the Colorado 

Supreme Court has determined receivers owes a fiduciary duties, Plaintiff has every right to 
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demand that Receiver be held accountable for his statements and produce, as she has requested, a 

detailed spreadsheet detailing how Receiver proposes to distribute the sale proceeds and how he 

has arrived at the conclusion he urges the Court and the parties to accept, that the there will be 

enough money for everyone from the proposed sale and soon, especially, as Receiver argues, if 

Plaintiff will just stop objecting. Certainly, if objective evidence if provided, Plaintiff will not 

object to the Property being sold and everyone being paid what they are owed. 

It is well settled that a genuine issue material fact cannot be raised by counsel simply by 

means of argument, be it before the trial court or on appeal. Sullivan v. Davis, 172 Colo. 490,474 

P.2d 218 (1970); Schultz v. Wells, 13 P.3d 846 (Colo. App. 2000). Arguments of counsel that the 

Receiver's approach to selling the subject Property would net the parties in interest more than a 

Sheriff's sale might were accepted previously by the Court without evidence and over the 

objections of Plaintiff for lack of evidence. Arguments of counsel and Receiver then are not 

evidence any more than the assertions and arguments of Receiver are now and should not be 

treated as such, particularly now that the Receiver has billed the Receivership Estate more than 

$100,000 in fees that have yielded no sale of the Property and, arguably, no discernible benefit to 

the parties. 

It should be noted also that the burden is not on Plaintiff's to show that Receiver's fees are 

unreasonable and his approach will harm her, though she has made a prima facie showing of that 

herein and previously. Rather, it is the Receiver who bears the burden of proof as movant, and as 

well as to show his entitlement to payment in the amounts he has claimed. Zelig:man v. Juergens, 

supra; K-Partners III, Ltd. v. WLM Hospitality Corp., 883 P.2d 604, 606 (Colo. App. 1994); 2 R. 

Clark, The Law & Practice of Receivers§ 64l(f) at 1097 (3d ed. 1959) 
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Plaintiff may have acquiesced in Receiver's appointment, but no case law provides that 

such an acquiescence constitutes a waiver of Plaintiffs right to hold Receiver accountable for his 

fiduciary obligation to her. As previously asserted, the Court should require Receiver to provide 

the evidence that has thus far been lacking, that his sale process and proposed distribution of funds 

will, in fact, result in a distribution of funds sufficient to satisfy Plaintiffs claims, as well as those 

of others. The Court should require the Receiver to comply with the terms of the Contract he 

signed by directing him to work to resolve Plaintiffs objections and correct the deficiencies of his 

Contracts before returning to Court to seek their approval. Finally, if the Receiver cannot provide 

documentary evidence that his approach to selling the Property will result in the collection of 

sufficient funds to pay all costs and claims of the parties for whom he has been appointed to serve 

as fiduciary and within a reasonable period of time and at reasonable cost to be established by the 

Court, the Receiver should be removed, his fees rejected, and the Sheriff should be directed to sell 

the Property and apportion the proceeds in a manner prescribed by the Court. 

Dated this 12th day of May 2017. 

Attorneys for Plaintiff 

-Pagel2ofl3-



CERTIFICATE OF SERVICE 

I certify that a true and correct copy of the foregoing PLAINTIFFS' SUPPLEMENTAL 
BRIEF IN SUPPORT OF HER OBJECTION TO RECENER'S MOTION TO APPROVE 
SALES CONTRACT AND SIDE AGREEMENT was served on each of the following either 
by electronic service through CCEF or via U.S. mail, postage prepaid and first class, on this 12th 
day of May 2017 to the following: 

Kenneth K. Skogg, Esq. 
Dana B. Baggs, Esq. 
Lowe, Fell & Skogg, LLC 
I 099 Eighteenth Street, Suite 2950 
Denver, Colorado 80202 

Kristin M. Bronson, Esq. 
Andrew J. Helm, Esq. 
Lewis Roca Rothgerber LLP 
1200 Seventeenth Street, Suite 3000 
Denver, CO 80202-5835 

Daniel E. Evans, Esq. 
Ross A. Hoogerhyde, Esq. 
Gordon & Rees LLP 
555 Seventeenth Street, Suite 3400 
Denver, CO 80202 

John M. Tanner, Esq. 
Fairfield & Woods, P.C. 
1801 California Street, Suite 2600 
Denver, CO 80202 

Robert J. Slentz, Esq. 
Heidi J. Hugdahl, Esq. 
Town of Castle Rock 
100 N. Wilcox Street 
Castle Rock, Colorado 80 I 04 
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Peter Goldstein 

From: 
Sent: 
To: 
Cc: 

Subject: 

Peter: 

Richard Block <richardblock@xpn.com> 
Saturday, March 25, 2017 6:48 AM 
Peter Goldstein 

I 1·· 

Baggs_Dana (dbaggs@lfslaw.com); Skogg_Kenneth (kskogg@lfslaw.com); Helm, Andrew 
(AHelm@lrrc.com); amyers@lrrlaw.com; Evans_Daniel (deevans@gordonrees.com) 
FW: Further Revised Proposed Stip (Quisenberry) 

I have reviewed your email of March 22nd, and have some comments and observations: 

The first problem with the Stipulation was that it purported to affect the Claims process and did 
not include the receiver. 

The second problem with the Stipulation was that, because the first problem was not addressed 
in it, the Stipulation got the schedule of assets wrong. There have been many changes to that 
schedule over the course of the receivership, and those changes were not reflected in the schedule 
incorporated in the Stipulation. The incorrect description of the Town's Claims is only one 
example of the problem. Incidentally, we are planning to file a motion to approve the Town's 
Claim as early as Monday morning, so it will be unnecessary to include that issue in the 
Stipulation. 

The third problem with the Stipulation as proposed is that the Parties and the Town are 
attempting to resolve the Town's Claims. This Stipulation is simply not the place to resolve 
Claims, and Parties to the Receivership Action certainly don't have any power or authority to do 
so. In fact, the attempt is inconsistent with the Order Appointing Receiver and the Order to 
Present and File Claims. 

The fourth problem, and maybe the biggest problem, is that the Stipulation has been prepared to 
dictate certain terms and conditions of the sale of the property. In particular, the ninety-day 
provision completely ignores the procedures receivers must use in conducting receiver's judicial 
sales. We are within a day or two of submitting a motion for an Order to approve the Contract to 
Buy and Sell Real Estate, the Exhibit to the Contract, and the Side Agreement the receiver has 
negotiated with the stalking horse bidder. This motion has a negotiated sequence of events that 
were not contemplated in the ninety-day provision, and are inconsistent with it. If the 
Stipulation attempts to set those dates, the Stipulation is going to conflict with the motion to 
approve the Contract. I doubt the Court will appreciate the attempt to modify a negotiated sale 
with an opening bid for enough money to pay at least all of the administrative expenses and 
secured creditors (including your client) in full with a Stipulation that did not include the 
receiver. In fact, I think it may be embarrassing for everyone, especially if the receiver is forced 
to object to the Stipulation for the foregoing reasons. 

The Stipulation among the Parties regarding relative priorities and security for liens is 
welcome. If that is as far as the Stipulation had gone, we would not be still having this 
conversation. Instead of attempting to interfere with the receiver's claims process and the 
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receiver's judicial sale, I would suggest that the Parties restrict themselves to the issues among 
the Parties. For example, Mr. Quisenberry has filed a Claim that requests certain offsets. The 
resolution of this issue was conspicuously absent from the Stipulation. This issue must be 
addressed, and although the receiver can work to resolve it, it cannot do so when it is 
systematically excluded from the negotiations. 

Rick 

Richard A. Block 
President 
Sterling Consulting Corporation 
4101 East Louisiana Avenue 
Suite 300 
Denver, Colorado 80246 
Direct: 303-388-1300 
Office: 303-781-9900 
Fax: 303-781-4311 
Email: rblock@xpn.com 

From: Peter Goldstein [mailto:Peter@harrisfamilylaw.com] 
Sent: Wednesday, March 22, 2017 1:57 PM 
To: Jack Tanner; 'Heidi Hugdahl'; Helm, Andrew; 'dbaggs@lfslaw.com'; 'kskogg@lfslaw.com'; amyers@lrrlaw.com 
Cc: Bob Slentz 
Subject: RE: Further Revised Proposed Stip (Quisenberry) 

Regardless of whether Tanner believes the parties' Stipulation is "unnecessary," "unadvisable" or "moot." The parties 
have agreed to it and per the Court's Order, if it is not amended to reflect the Town's desired changes, it will be 
approved as is. I would again urge the amending of the Stipulation reflect the changes Heidi has proposed, or propose 
alternative language. 

Peter 

Peter B. Goldstein, Special Counsel 

The Harris Law Firm, P.C. 

PLEASE NOTE: The information contained in this transmission is attomey/dient prM!eged and corfidential information interded only for the individual or ertity to 
wtwm it is addressed. If the reader of this message is not the intended recipient, you are hereby notified that an1-' dissemlnatior, distribution o, copying of this 
document !s stricHy prohibl:ted. If you have received this message in error,, please notify the sender immediately v'a the e~ma!I address indicated. Thank you. 

To insure compliance with certain U.S. federal Treasury Regu!ations, we are required to inform you that any U.S. tax advice contained Jn this email or any attachment 
hereto is net intended or written to be used, and cannot be used, by any person e:ittie:r (ij for purposes of avoiding pena!tles impnsed under the U.S. Internal Revenue 
Code, or \ii) for prorroting, marketirg, or recommending to another party any tax-related m;;.tter addressed herein. 

From: Jack Tanner [mailto:Jtanner@fwlaw.com] 
Sent: Wednesday, March 22, 2017 1:28 PM 
To: 'Heidi Hugdahl'; Peter Goldstein; Helm, Andrew; 'dbaggs@lfslaw.com'; 'kskogg@lfslaw.com'; amyers:rulrrlaw.a,m 
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Cc: 'Richard Block'; Bob Slentz 
Subject: RE: Further Revised Proposed Stip (Quisenberry) 

Heidi, 

We don't think a global stipulation is either necessary or advisable. I'll have draft for you tomorrow at the latest 
(possibly yet today) of a simple stipulation between the receiver and the town approving the town's claim (as modified 
by negotiation). 

Similarly, by tomorrow we expect to file a motion to approve the sale of the assets in the estate. (We've reached a deal 
with the buyer; we just need some paperwork from the realtor). This will be the "stalking horse" bid and anticipate 
objections in the form of higher bids. 

With those two submissions in place, the stipulation filed by everybody else will be moot. 

I'll send you a draft of the stipulation between us as soon as it is ready. As I have mentioned before, it will be short and 
focus on the settled resolution rather than re-stating the history of how we got here. As you know, we cannot agree to 
your notion that we state the water rights were never in the estate, as they clearly were. 

Jack 
303.894.4495 

From: Heidi Hugdahl [mailto:HHugdahl@crgov.com] 
Sent: Wednesday, March 22, 2017 11: 12 AM 
To: Peter Goldstein; Helm, Andrew; 'dbaggs@lfslaw.com'; 'kskogg@lfslaw.com'; amyers@lrrlaw.com 
Cc: Jack Tanner; 'Richard Block'; Bob Slentz 
Subject: FW: Further Revised Proposed Stip (Quisenberry) 

Dear All, (I think I got everybody in the email) 

In light of the status report filed last week and the Court's order yesterday, we wanted to send you what we had sent to 
Rick and Jack, the beginning of February, related to the word version of the stipulation you sent us. Our main concern is 
that the property in the estate should be correctly identified so that the error (namely the identification of the Town's 
water and well as part of the estate) is not further perpetuated. 

It was our understanding that Rick and Jack were going to draft a stipulation (between the Receiver and the Town) for 
filing with the Court. Although there is some dispute as to a hiccup in that process, as of last week it was again our 
understanding that Rick and/or Jack would be preparing the same and they would send it to the Town. I have a phone 
call into Jack now with the hope the stipulation will be forthcoming, but at this writing I have not heard back from Jack. 

That said, we think that at a minimum the recitals in the stipulation (you all drafted) should be amended, in accord with 
the red line version attached, to accurately reflect that the Town's water and well are not in the estate. I am not sure 
where or how this got bogged down. And, frankly, I am not sure if it matters, but the redline document attached, 
outlines the agreement reached between the Town and the Receiver. 

We have mentioned several times to Jack and Rick that we wanted to set this for status conference with the Court to get 
all of this sorted out, to seek specific timelines/deadlines and get this back on track, but they strongly opposed those 
overtures. If you all think it would be helpful (we certainly do) we will prepare motion today and file it with the Court. 

We understand that there might be some frustration among the parties involved. We are willing to do whatever makes 
the most sense. And, to us, it makes sense to involve the Court. I don't think Judge King will mind. Emails, phone calls, 
and motions do not seem to be the most efficient way to handle the lingering issues. 
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In the alternative, we would ask that the stipulation you hav.e filed be amended in accord with our redline 
suggestions. Recently, we were provided a copy of the comments provided by Rick and/or Jack with regard to the 
stipulation you all prepared. Obviously, we do not take a position as to most of the issues between you all, and Jack and 
Rick, except to the extent the recitals involve the Town's water and well. 

We have appreciated working with you. Please be assured that we will work hard to facilitate anything that needs to 
occur to get this back on track. 

To the extent it is helpful in resolving this matter, we are happy to share any of our email communications. 

Best, Heidi 

From: Heidi Hugdahl 
Sent: Monday, February 06, 2017 2:48 PM 
To: 'Richard Block'; Tanner_Jack (Jtanner@fwlaw.com) 
Cc: Bob Slentz; Mark Marlowe; Margaret Kroeckel 
Subject: Further Revised Proposed Stip (Quisenberry) 

Jack and Rick, 

Rick we hope that your mother-in-law in doing better. I spoke briefly with Andy Helm this morning. I gave him a flyover 
of the proposed changes to the stipulation. In reviewing the matter in more detail, we thought we should make it 
absolutely clear that the Town's water is not involved, and that there is no dispute as to ownership of the Converse No. 
2 and 62% Cherry Creek Basin rights. Accordingly, we added some additional language on page 9 (see H). There are 
some minor formatting concerns, but once the language is honed we can easily fix that. Plaintiff and defendants, in the 
underlying action are anxious to get this all locked down so that they can vacate the trial. Please review this version and 
let us know your thoughts. 

Thank you. 

Best, Heidi 

This email has been scanned for email related threats and delivered safely by Mimecast. 
For more information please visit http://www.mimecast.com 

This email has been scanned for email related threats and delivered safely by Mimecast. 
For more information please visit http://www.mimecast.com 
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Peter Goldstein 

From: 
Sent: 
To: 

Subject: 
Attachments: 

All: 

Richard Block <richardblock@xpn.com> 

Wednesday, March 29, 2017 9:14 AM 

Johnson_Ryan (rjohnson@redstonebankco.com); Quisenberry_Chuck (flying1968 
@yahoo.com); Baggs_Dana (dbaggs@lfslaw.com); Evans_Daniel 

(deevans@gordonrees.com); Peter Goldstein; Helm_Andrew • Lewis Roca Rothgerber 

LLP (AHelm@lrrlaw.com); Myers_Alex (amyers@lrrc.com); Skogg_Kenneth 
(kskogg@lfslaw.com); Tanner)ack (Jtanner@fwlaw.com) 

Converse - Signed CBS 

2017 _ 0328_ M otioin T oApproveCBS -Sid eAg reeme nt_Sig ned_ W A.pdf 

The signed Contract to Buy and Sell Real Estate and Side Agreement for the Converse Farm are 
attached. Both were filed for approval yesterday. The broker and I have already begun the 
marketing process internally so it is ready to hit the public the moment the Court approves the 
transaction. There were no objections (to my knowledge), so Court approval could happen very 
quickly, but probably not before ten days. 

Rick 

Richard A. Block 
President 
Sterling Consulting Corporation 
4101 East Louisiana Avenue 
Suite 300 
Denver, Colorado 80246 
Direct: 303-388-1300 
Office: 303-781-9900 
Fax: 303-781-4311 
Email: rblock@xpn.com 
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